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THE  UNITED  STATES  OF  AMERICA 


AR*KI,  Sadao,  et  al 


OPENING  STATEMENT  ON  BEHALF  OF  THE  HONORABLE  KOKI  H. 


V.’e  will  show  by  the  evidence  already  introduced  into  the  record 
which  relates  solely  to  events  that  transpired  while  Mr.  Hirota  held  office 
and  by  the  production  of  about  one  hundred  and  twenty  (120)  additional 

documents  and  the  testimony  of  at  least  tv/elve  (12)  witnesses,  the  following 

$ 

facts : 

1.  Mr.  Hirota  started  his  long  service  as  a  career  diplomat  in 
1906  and  ended  his  public  service  in  May  1938.  He  never  occupied-  a  military 
office  at  any  time.  His  political  and  diplomatic  views  and  policies  during 
that  long  period  of  time  were  constantly  characterized  by  peace,  good  will 
and  conciliation  among  all  nations,  which  were  mere  expressions  of  his  modest, 
friendly,  sound  and  steady  character.  He  is  one  of  the  most  outstanding  men 
ever  produced  by  Japan  and  has  been  widely  and  favorably  known  throughout 
Japan  and  most  of  the  nations  of  the  'world  as  a  liberal  and  progressive  man 
who  constantly  strove  for  peaceful  relations  between  Japan  and  all  other 
nations.  He  was  known  and  deeply  respected  both  as  a  diplomat  and  statesman 
because  of  his  uniform  advocacy  of  peace  and  conciliation  among  nations. 

Trust  and  belief  in  the  soundness  of  his  views  and  policies  were  the  main 
reasons  why  he  was  chosen  for  the  first  time  as  Foreign  Minister  in  1933*  At 
that  time  Japan  was  virtually  isolated  from  the  family  of  nations  because  of 
the  attitude  taken  by  the  League  of  Nations  and  the  United  States  toward  the 
Manchurian  Incident.  He  was  appointed  Prime  Minister  at  the  time  of  the 
internal  confusion  in  Japan  caused  by  the  so-called  February  26  Incident 
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which  was  an  Army  revolt  led  by  officers  having  no  rank  higher  than  Major. 

The  Hirota  policy  of  conciliation,  friendship  and  good  will  among  all  nations 
stands  in  contrast  to  the  policy  of  the  previous  Foreign  Minister  Count  Uchida 
which  had  been  described  as  a  "scorched  earth  diplomacy."  Though  the  period 
between  1932  and  1936  was  described  as  extraordinary  because  of  the  aftermath 
of  the  Manchurian  Incident,  it  marked  a  turning  point  in  the  relations  of 
Japan  with  the  United  States,  Great  Britain,  the  Netherlands,  etc.;  it  marked 
a  period  of  tranquility  and  showed  a  gradual  improvement  of  internal  and 
external  conditions  and  relations.  The  slow  but  steady  progress  which  Mr. 
Hirota  had  made  in  his  capacity  as  Foreign  Minister  and  Prime  Minister  was 
interrupted  by  the  wholly  unexpected  Lu-Kow-Chiao  Incident  of  July  7,  1937. 

The  evidence  v/ill  show  beyond  doubt  that  ?2r.  Hirota  led  the  all-out  and  even 
heroic  effort  for  peace  on  the  part  of  the  Japanese  Government  which 
immediately  decided  upon  a  policy  of  local  settlement  and  non-aggrandizement; 
but,  despite  the  prolonged  efforts  of  the  Government  to  bring  the  Incident  to 
a  speedy  conclusion,  the  fighting  continued  to  spread  and  v/hat  originated  as 
the  Lu-Kow-Chiao  Incident  expanded  into  the  so-called  China  Incidont.  The 
evidence  will  show  in  detail  all  the  efforts  made  by  the  Foreign  Office  to 
effectuate  peace  in  China.  These  efforts  were  attendod  by  the  utmost 
sincerity  and  neither  Mr.  Hirota  nor  any  other  responsible  official  of  the 
Foreign  Office  ever  entertained  any  notion  of  prolonging  the  affair  and 
certainly  no  idea  of  dominating  or  conquering  China  or  any  part  of  that 
country.  No  responsible  official  in  the  Foreign  Office  was  ever  so  naive  as 
to  think  that  Japan  could  ever  successfully  dominate  the  teeming  four  hundred 
(400)  millions  in  China,  Japan  did  try  to  protect  the  lives  and  limbs  of  its 
nationals  and  their  legitimate  property  rights  in  China.  It  had  no  other 
motive  as  far  as  the  Foreign  Office  was  concerned.  The  principles  and  policies 
which  Mr.  Hirota  advocated  with  respect  to  the  China  Incident  ultimately  met 
opposition  from  the  Army  and  this  in  turn  caused  him  to  resign  the  post  of 
Foreign  Minister  in  the  First  Konoyc  Cabinet  in  May  1938  although  he  had 
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rnnounccd  his  intention  to  resign  as  early  as  February  1938.  Since  his 
resignation  he  never  occupied  any  official  office  in  the  executive  branch  of 
the  Government  and  he  had  no  ambition  whatever  in  that  direction. 

2.  Mr.  Hirota  by  nature  is  endowed  with  "the  spirit  of  harmony 
among  all  nations"  by  his  very  words  spoken  in  the  Diet  on  numerous  occasions. 
Throughout  his  occupancy  of  high  office  he  always  sought  to  promote  concilia¬ 
tion  and  friendship  with  other  countries  of  the  world.  A  few  examples,  among 
others,  may  be  cited.  On  June  5,  1927,  he  arrived  at  the  Hague  as  Japanese 
Minister  to  the  Netherlands.  During  his  tenure  in  the  Netherlands  he  made 
efforts  toward  strengthening  economic  and  cultural  cooperation  between  the 
two  countries;  these  efforts  crystalized  in  the  form  of  a  Treaty  of  Judicial 
Settlement,  Arbitration  and  Mediation  which  was  signed  at  the  Hague  on 
April  19,  1933.  The  ratification  of  this  'Treaty  met  some  objection  by  a 
faction  in  Japan.  The  efforts  of.  Mr.  Hirota  while  occupying  the  office  of 
Foreign  Minister  resulted  in  the  ratification  by  Japan  of  that  Treaty  and  the 
exchange  of  ratification  was  formally  effected  in  1935. 

Mr.  Hirota  was  transferred  from  the  Netherlands  to  be  Ambassador  to 
the  Soviet  Union  and  during  his  Ambassadorship  he  definitely  improved  the 
relationship  and  feeling  between  the  t wo  countries  which  was  accomplished  by 
solving  piece  by  piece  the  various  outstanding  problems.  After  returning  to 
Jap-an  and  assuming  the  office  of  Foreign  Minister  he  constantly  sought  to 
strengthen  the  friendship  and  good  will  between  Japan  and  the  Soviet  Union. 
Among  other  exertions  on  his  part,  we  point  to  his  efforts  as  mediator  in  the 
negotiations  whereby  the  Soviet  Union  sold  the  Chinese  Eastern  Railway  to 
Manchoukuo,  the  negotiations  having  extended  over  a  period  of  nineteen  (19) 
months  in  Tokyo  before  the  formal  transfer  and  sale  was  signed  in  March  1935. 
The  interest  of  Mr.  Hirota  in  acting  as  mediator  was  actuated  solely  by  his 
effort  to  remove  a  potential  source  of  friction.  Moreover,  the  Chinese 
Eastern  Railway  connected  with  the  South  Manchurian  Railroad  and  was  an 
important  traffic  link  between  the  East  and  Western  Europe.  Even  Litvinov, 
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Commissar  for  Foreign  Affairs,  expressed  deep  gratification  for  the  patient 
services  of  Mr.  Hirota  as  mediator  during  the  long  negotiations.  Nothing  in 
connection  v.lth  the  negotiations  for  the  sale,  which  vail  be  shown  in  detail, 
even  intimites  any  pressure  by  Japan  in  the  negotiations.  The  fact  is  that 
the  Soviet  Union  suggested  the  idea  of  sale  of  the  railway  to  either 
Llanchoukuo  or  Japan  and  the  Soviet  Union  seemed  to  bo  as  glad  to  remove  a 
potential  source  of  friction  as  was  the  Japanese  Government. 

3.  The  evidence  will  show  that  Mr.  Hirota  ws3  personally  in  favor 
of  the  conclusion  of  a  non-aggression  treaty  as  proposed  by  the  Soviet  Union 
during  his  tenure  as  Ambassador  to  Russia;  upon  his  return  from  Moscow  he 
transmitted  the  suggestion  of  the  Soviet  Union  to  Foreign  Minister  Uchida. 

The  reply  of  the  Japanese  Government  to  that  suggestion  was  sent  to  the 
Soviet  Union  during  the  period  when  Mr.  Hirota  was  in  retirement,  he  having 
returned  to  Japan  from  Moscow  in  late  1932  and  had  been  in  the  status  of 
retirement  and  on  pension  until  he  was  unexpectedly  called  to  the  post  of 
Foreign  Minister  in  the  Saito  Cabinet  in  September  1933 • 

4.  The  Anti-Comintern  Pact  which  was  concluded  between  Japan  and 
Germany  during  the  Hirota  Cabinet  in  November  1936  had  no  other  objective 
than  to  defend  against  the  progressive  encroachment  of  the  Communist  movements 
which  offered  imminent  threat  to  the  Japanese  form  of  government  as  veil  as 

to  the  form  of  government  maintained  by  all  nations  operating  on  the  so-called 
capitalistic  system.  The  Anti-Comintern  Pact  was  aimed  solely  against 
Communist  movements,  not  the  Soviet  Union,  although  the  opinion  was  widely 
held  in  Japan  in  1936,  especially  after  the  Seventh  Convention  of  the 
Communist  Internationale,  that  the  Communist  Internationale  and  the  Soviet 
Union  in  thoir  real  objectives  were  one  and  the  same  thing.  The  Anti-Comint en 
Fact  did  not  change  the  intention  of  Mr.  Hirota  and  the  Japanese  Government 
to  maintain  friendly  relations  between  the  two  States.  The  Fact  was  ret  a 
"first  step"  in  the  direction  of  a  military  alliance  with  Germany  and  neither 
Mr.  Hirota  nor  any  other  responsible  person  in  the  Japanese  Government  in  1936 

*'* 

i 

PURL :  http  ://w w w.  legal- tools .  org/doc/b 


Defense  Document  2571 


-  5  - 


entertained  any  such  fantastic  notion.  The  evidence  -.Till  further  show  that 
no  man  in  Japan  ever  worked  harder  to  promote  friendly  relations  between 
Japan  ;.nd  the  Soviet  Union. 

5.  The  effort  on  the  part  of  the  prosecution  to  show  by  the 
Kasahara  manuscript  that  Mr.  Hirota  entertained  anti-Soviet  ideas  is  a  paper 
vlth  respect  to  which  Mr.  Hirota  knows  nothing.  Tart  of  the  transcript  will 
be  referred  to  in  which  the  same  vdtness  testified  that  the  content  of  3a id 
manuscript,  which  is  almost  undecipherable,  is  contrary  to  what  Mr.  Hirota 
used  to  express  as  his  opinion  with  respect  to  the  relations  with  the  Soviet 

Union. 

6.  The  evidence  will  further  show  that  the  Chinese  policy  of  Mr. 
Hirota  was  based  entirely  on  the  spirit  of  harmony,  conciliation,  com;romise, 
and  peace  at  almost  any  dignified  price.  Here  again  the  evidence  will  show 
that  no  man  in  the  recent  history  of  Japan  over  worked  harder  to  bring  about 
a  rapprochement  in  the  relations  between  Japan  and  China  which  were  strained 
both  before  and  after  the  Manchurian  Incident.  The  atmosphere  surrounding 
the  relation  between  China  and  Japan  Yfhile  Count  Uchida  was  Foreign  Minister 
was  gloomy  in  the  extreme.  Mr.  Hirota  exerted  his  utmost  efforts  in  improving 
the  relationship  between  the  two  countries  as  soon  as  he  assumed  the  post  of 
Foreign  Minister  and  extended  to  China  on  many  occasions  directly  and  in 
addresses  before  the  Diet  the  open  hand  of  friendship  and  understanding.  The 
ovidence  will  show  that  during  his  occupancy  of  high  office  various  pending 
problems  between  Japan  and  China  were  solved  and  new  steps  were  effected  to 
promote  cooperation  between  tha  two  countries.  Thus  in  the  early  part  of 
1934  negotiations  were  started  between  the  Minister  to  China  Ariyoshi  and 

Mr.  Wang  Ching-wei,  President  of  the  Executive  Yuan  and  concurrently  Foreign 
Minister  of  the  Nationalist  Government,  for  the  purpose  of  fundamentally  and 
radically  improving  the  relations  between  Japan  and  China.  These  negotiations 
progressed  smoothly  and  as  a  result  Mr.  Hirota  made  a  statement  to  that  effect 
in  the  Diet  on  January  22,  1935;  following  this  statement,  on  February  20,  193 
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Mr.  V/eng  Ching-wei  nade  a  statement  along  the  some,  line  as  the  foregoing. 

On  torch  2,  1935,  Mr.  Chiang  Kai-shek  endorsed  the  foregoing  statement  by 
Ur.  Vfang  Ching-wei.  Moreover,  the  Japanese  Government  had  recognized  the 
Chicng  Kai-shek  regime  and  Mr.  Hirota  v.’as  deeply  interested  in  the  tedious 
efforts  of  Cniang  Kai-shek  to  bring  internal  order,  unity  and  stability  to 
China.  In  May  1935,  in  *n  effort  to  strengthen  and  promote  sentiment  and 
good  feeling  between  Japan  and  China,  the  existing  Legations  in  both  Japan 
and  China  we re  elevated  to  the  status  of  Embassies. 

In  an  effort,  to  materialize  the  above-mentioned  Sino-Japanose 
relations,  the  Japanese  Government,  on  October  4,  1935,  decided  its  Chinese 
policy.  This  policy  was  formulated  along  lines  of  the  wishes  of  tar.  Wang 
Ching-wei.  The  so-called  "Hirota 's  Three  Principles,"  ’with  respect  to  China, 

a 

were  made  oublic  through  Foreign  Minister  Hirota* s  speech  in  the  Imperial 
Diet  on  January  21,  1936,  and  this  statement  to  the  Diet  with  respect  to  tho 
Chinese  policy  w as  identical  in  substance  with  the  policy  decided  by  tho 
Japanese  Government  on  October  4,  1935* 

7.  Mr.  Hirota  has  always  maintained  a  firm  belief  that  in  view 
of  the  poverty  of  resources  and  economic  weakness  of  Japan  the  progress  of 
Japan  was  impossible  without  tho  cooperation  and  friendship  of  the  United 
Stctes,  Great  Britain,  the  Motherlands  and  China;  and  his  friendship  for  and 
cooperation  with  the 36  countries  to  tho  utmost  could  be  said  to  be  the 
cornerstone  and  real  basis  of  his  diplomacy.  Ho  sought  to  persuade  G’-oat 
Britain  to  join  the  Anti-Comintern  Pact  or  a  pact  of  similar  nature  which 
would  strengthen  tho  tics.  Although  Great  Britain  refused  to  Join  the  Pact 
he  kept  fending  off  the  frequent  proposals  of  Italy  to  join  the  Anti-Co/nintern 
Fact  solely  because  of  four  Great  Britain  would  not  understand  the  motive  and 
that  reaction  in  Great  Britain  would  work  to  the  deterioration  of  friendly 
relations. 
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8.  His  bold  bid  for  cooperation  and  better  understanding  wa3 
manifested  in  one  form  by  the  exchange  of  notes  between  Mr.  Kirota  and  Mr. 

Hull  in  February  1934  and  again  in  the  personal  message  which  Mr.  Hirota  sent 
to  the  United  States  on  March  30,  1934,  when  he  delivered  an  address  on 
occasion  of  the  anniversary  of  the  landing  of  Commodore  Perry  on  the  shores 
of  Japan  in  1853,  which  for  the  first  time  exposed  Japan  to  the  influence  of 
the  civilization  of  the  YJest.  Numerous  addresses  made  by  him  in  the  Imperial 
Diet  will  be  of  tremendous  assistance  in  showing  his  straightforward  statement 
of  his  beliefs  and  views.  His  assertion  in  the  Diet  of  1935  that  "there  will 
be  no  war  while  I  remain  in  office"  is  illustrative  of  his  determination  as  a 
diplomat  and  statesman.  In  view  of  the  autonomous  character  of  the  Army  and 
Navy  under  the  Japanese  Constitution  the  Tribunal  will  readily  recognize  the 
courage  manifested  in  the  foregoing  statement. 

9.  The  prosecution  has  contended,  with  all  the  benefit  of  hind¬ 
sight,  that  though  the  utterances  of  Mr.  Hirota  with  respect  to  relations 
with  foreign  powers  were  conciliatory,  his  actual  policies  and  their  results 
were  of  a  different  nature.  By  nature  Mr.  Hirota  is  not  given  to  mental 
duplicity  or  craftiness.  The  evidence  will  show  that  where  the  result  turned 
out  to  be  different  from  the  course  Mr.  Hirota  charted  the  result  was  caused 
by  circumstances  entirely  beyond  his  control.  He  resigned  his  last  public 
office  in  May  1938  with  the  full  realization  of  the  fruitlessness  of  aJ.  his 
long  efforts.  He  had  the  unhappy  experience  of  being  called  to  high  office 
in  Japan  during  a  period  of  extreme  distress  in  both  internal  and  external 
affairs  and  while  he  worked  with  great  fervor  to  right  both  internal  and 
external  unbalance,  he  lived  to  see  all  the  ideals  and  objectives  he  worked 

so  hard  to  achieve  fall  in  ruins  about  him.  A  large  part  of  the  evidence  will 
relate  to  the  efforts  on  the  part  of  Mr.  Hirota  in  the  face  of  such  situations 
and  it  is  intended  by  this  means,  in  part,  to  refute  the  existence  of  a 
common  plan  or  conspiracy  to  accomplish  any  of  the  objectives  set  forth  in 
the  alleged  indictment  and  to  make  it  crystal  clear  that  ho  is  not  guilty  of 
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an  individual  crime  with  respect  to  any  count  in  the  alleged  indictment 
relating  to  him. 

10.  When  Mr.  Hirota  assumed  the  post  of  Foreign  Minister  for  the 

first  time,  Mar.choukuo  had  already  been  recognized  as  an  independent  State 

by  Japan  and  the  relationship  between  the  two  countries  was  considered  an 

accomplished  fact  which  did  not  lay  vithin  the  power  of  any  one  man  in  Japan 

to  easily  change.  The  evidenco  will  show  that  all  Mr.  Hirota  could  do  in 

those  circumstances  v/as  to  labor  to  improve  within  limits  compatible  with 

the  new  situation  the  relationship  between  Japan  on  one  side  and  China  and 

• 

other  powers  on  the  other  which,  as  previously  stated,  had  become  sorely 
aggravated  because  of  the  Manchurian  Incident  and  the  rise  of  the  Uanchoukuo 
Government.  Evidence  already  in  the  case  and  to  be  further  demonstrated  will 
show  that  his  efforts  resulted  progressively  in  removing  all  factors  on  the 
basis  of  which  third  powers  contended  that  Manchoukuo  was  something  less 
than  a  sovereign  and  independent  State.  Witness  his  successful  effort  to 
establish  in  1935  the  joint  economic  commission  between  Japan  and  Manchoukuo 
with  an  equal  number  of  representatives  on  each  side  and  the  surrender  of  all 
extraterritorial  rights  in  favor  of  Manchoukuo  in  1937.  His  efforts  consisted 
in  conscientious  adjustment  of  thoso  situations. 

11.  In  representations  by  the  United  States,  Japan  was  sought  to 
be  held  responsible  for  economic  measures  adopted  by  Manchoukuo  such  as  tho 
so- cal led  potr oleum  monopoly  in  Manchoukuo  and  in  other  respects.  Tho 
Foreign  Ministry  found  it  impossible  to  give  full  satisfaction  to  these 
complaints  without  fundamentally  denying  the  independence  of  Manchoukuo  which, 
as  previously  stated,  had  been  recognized  by  the  Japanese  Government,  beforo 
the  days  \/hen  Mr.  Hirota  came  to  office,  as  a  sovereign  and  independent  State 
fully  cepablo  of  dealing  with  its  own  internal  and  external  problems  in  its 
own  right. 
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12.  On  July  7 ,  1937,  the  Lu-Kow-Chiao  Incident  suddenlj1-  broke  out. 

It  was  or.  July  S,  1937  when  telegraphic  information  to  that  effect  first 
reached  the  Foreign  Office.  Mr.  Hirota  was  resting  at  his  country  home  at 
the  time  in  Kugenuma,  Kanagav/a  Prefecture,  without  the  slightest  knowledge, 
much  less  .forethought,  of  this  Incident.  On  July  9  an  extraordinary  Cabinet 
meeting  was  held  at  which  the  policy  of  non-aggrandizement  and  speedy  local 
settlement  of  the  Incident  was  firmly  decided  upon  and  Mr.  Hirota  took  the 
initiative  on  that  occasion.  That  policy  was  immediately  transmitted  from 
the  Foreign  Office  to  the  Japanese  Ambassador  and  Consuls  in  China  and  the 
Army  and  Mavy  transmitted  the  same  instruction  to  their  respective  units  in 
China.  On  July  11  a  plan  for  preliminary  preparation  for  mobilization  was 
proposed  by  the  Army  and  for  this  purpose  an  urgent  Cabinet  meeting  was 
summoned;  Foreign  Minister  Hirota  opposed  the  idea  of  the  Army  for  an 
immediate  adoption  of  the  mobilization  plan.  However,  on  that  occasion  War 
Minister  Sugiycma  explained  that  the  proposed  plan  for  preliminary  preparation 
for  mobilization  did  not  mean  an  immediate  start  of  preparation  for  mobiliza¬ 
tion  of  home  divisions,  but  was  intended  only  to  decide  preliminarily  for  the 
start  of  preparation  for  mobilization  in  case  the  situation  in  China  should 
be  aggravated  by  chance  in  the  near  future,  and  Sugiyama  went  on  to  explain 
that  without  this  preliminary  understanding  he  could  not  be  held  responsible 
for  the  protection  of  tie  Army  itself  on  the  spot,  the  numerous  Japanese 
residents  in  China,  as  well  as  important  Japanese  vested  interests,  in  view 
of  the  smallness  of  the  Japanese  force  on  the  spot  which  numbered  only  five 
thousand  (5,000)  men.  Upon  this  explanation,  the  Cabinet  gave  its  approval 
to  tills  preliminary  Arny  plan  with  the  understanding  that  the  preparation  for 
mobilization  would  be  halted  immediately  in  case  negotiations  for  local 
settlement  and  restoration  of  peace  were  successful.  On  that  occasion  and  at 
the  insistence  of  Mr,  Hirota  he  made  the  understanding  doubly  sure  that,  even 
in  case  an  Army  should  be  dispatched  in  this  connection,  the  object  would  be 
for  the  sole  purpose  of  protecting  Japanese  residents  and  forces  in  China. 

o 

t 
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13.  On  July  11,  1937,  Hr.  Hirota  asked  the  Chinese  Charge 
d* Affaires  to  come  to  the  Foreign  Office  and  there  explained  to  him  the 
necessity  for  a  speed y  local  settlement.  On  the  same  day  he  sent  an 
instruction  to  Counsellor  of  the  Embassy  Hidaka  to  make  the  same  statement 
to  the  Chinese  Department  of  Foreign  Affairs.  A  local  settlement  was  reached 
on  the  night  of  the  same  day.  However,  the  situation  shortly  became 
aggravated  as  the  Nanking  Government  started  the  brisk  movement  of  huge 
numbers  of  troops  to  the  north.  In  the  face  of  this  alarming  development 
and  increasing  incidents  between  Chinese  and  Japanese  troops  in  North  China 
and  in  view  of  the  general  background  and  situation  within  China  itself,  the 
Cabinet,  on  July  20,  1937,  approved  preparation  for  mobilization  of  three 
home  divisions  in  conpliance  with  the  Cabinet  decision  of  July  11,  as 
previously  stated.  Even  in  the  face  of  that  tense  situation  Mr.  Hirota  did 
not  abandon  in  the  least  his  hope  for  a  peaceful  solution  and  he  ordered 
Counsellor  Hidaka  to  continue  the  negotiation  with  the  Chinese  which  resulted 
in  an  agreement  with  Mr.  Chang  Chun,  Governor  of  Su  Chuan  Province,  providing 
for  the  mutual  withdrawal  of  troops  from  the  troubled  areas.  The  Japanese 
Cabinet  decision  of  non-reparation  and  non-annexation  arrived  at  in  the  early 
part  of  August  1937  ’"as  self  described  by  Mr.  Hirota  as  being  so  wholesome 
that  "the  whole  world  would  pay  respect  to  the  fair  and  unselfish  attitude  of 
the  Japanese  Empire."  Negotiations  based  upon  those  principles  were  conducted 
between  Ambassador  Kawagoe  and  Mr.  Kao  Tsun-Y/u,  Director  of  the  Chinese 
Eureau  of  Asiatic  Affairs.  At  the  same  time  Consul -Genoral  Okamoto  exerted 
strenuous  efforts  on  instruction  from  the  Foreign  Ministry  for  the  maintenance 
of  poece  in  tho  Shanghai  district.  Not  being  satisfied  with  the  effectiveness 
of  these  official  negotiations,  Mr,  Hirota  dispatched  Mr.  Arita,  Hachiro, 
former  Foreign  Minister,  and  Mr.  Funatsu,  Shinichiro,  to  China  to  work  for 
peace  among  influential  Chinese  personalities  behind  tho  scenes.  On  October  1, 
1937,  tho  basic  policies  for  dealing  with  the  China  Incident  wore  decided 
among  the  four  Ministers,  that  is  to  say,  the  Prime  Minister,  Foreign  Minister, 

/C 
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War  Mini3tor  and  Navy  Minister;  there  it  was  sincerely  decided  to  seek  a 
solution  upon  the  bread  principle  to  end  the  Incident  as  soon  as  possible, 
to  adhere  to  international  la;s,  to  limit  the  combat  zones  roughly  to  the 
Hopei,  Chi- har  and  the  olianghai  districts  and  to  solve  the  problem  of  North 
China  by  assisting  in  whatever  way  might  be  possible  in  placing  that  district 
under  the  firm  administration  of  the  Chinese  Nationalist  Government.  On 
October  20  and  November  7,  1937,  the  Belgian  Government  invited  the  Japanese 
Government  to  participate  in  the  Brussels  Conference  in  connection  with  the 
China  Incident  but  it  ms  unable  to  accept  the  invitation.  Evidence  will  bo 
offered  to  show  that  the  non-acceptance  of  this  invitation  did  not  constitute 
a  breach  of  the  Nine-Power  Treaty.  Moreover,  strong  and  decisive  elements  in 
Japan  were  wary  about  acceptance  of  an  invitation  to  the  Brussels  Conference 
becauso  of  apprehension  that  its  ultimate  decision  had  already  been  cut  and 
dried  and  that  nothing  short  of  direct  negotiations  between  the  Chinese  and 
Japanese  would  bring  an  end  to  the  basic  conditions  which  lay  at  the  root  of 
all  difficulties  betreen  China  and  Japan  for  many  years.  Nothing  the  Foreign 
Minister  could  do  ?/ould  havo  altered  that  attitude  in  the  least.  However, 
Foreipi  Minister  Hircta  mot  Mr.  Craigie,  the  British  Ambassador,  frequently 
after  the  latter* s  arrival  in  Japan  in  1937  and  asked  the  good  offices  of 
his  Government  for  the  realization  of  peace  between  Japan  and  China.  Cn 
October  27,  1937,  Mr.  Hirota  held  an  interview  with  the  Ambassadors  of  Great 
Dritain,  the  United  States,  Germany  and  Italy  and  told  them  frankly  that  the 
Japanese  Government  would  warmly  welcome  any  action  by  any  of  the  above- 
mentioned  lour  powers  to  take  the  initiative  in  introducing  peace  in  China 
and  to  act  as  intermediary  in  any  peace  negotiations,  the  negotiations  to  be 
besed  sclfiy  upon  the  simplo  and  non-aggressive  principles  expressed  in  the 
draft  decision  reached  in  the  early  part  of  August  1937  among  the  four 
Ministries  mentioned  above;  all  this  notwithstanding  the  fact  that  Japan  was 
not  in  a  position  to  accept  the  invitation  to  the  Brussels  Conference.  In 
response  to  this  Mr.  Craigie,  British  Ambassador,  visited  Foreign  Minister 
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Hirota  soon  thereafter  and  informed  him  of  the  readiness  on  the  part  of  Great 
ritein  to  take  the  initiative  and  to  act  as  intermediary  between  China  and 
Japan.  Mr  Hirota  asked  him  to  do  so.  However,  this  effort  on  the  part  of 
?'r.  Hirota  did  not  progress  because  of  objection  raised  by  the  Army.  Later, 
the  Arny  began  to  advocate  the  good  offices  of  Germany.  Mr.  Hirota  hesitated 
to  ask  Cermany  because  he  doubted  the  effectiveness  of  its  good  offices  as 
Germany  had  only  a  weak  voice  in  China.  About  the  same  time  Mr.  Craigic, 

British  Ambassador,  proposed  to  Foreign  Minister  Hirota  the  use  of  the  combined 
good  offices  of  Great  Britain,  the  United  States  and  Germany  and  it  will  be 
shown  that  Mr.  Hirota  was  greatly  interested  in  that  proposal;  however,  it  did 
not  materialize  on  account  of  an  objection  from  the  Arny  and  tnc  lacK  of 
enthusiasm  on  the  part  of  Germany  in  the  use  of  its  good  offices  in  a  joint 
effort  with  Great  Britain  and  the  United  States. 

In  December  1937,  Von  Dirkscn,  the  Gorman  Ambassador,  informed 
Foreign  Minister  Hirota  of  the  readiness  of  Germany  to  render  good  offices  and 
he  irrjuired  about  the  Japanese  terms.  Mr.  Hirota  intended  to  make  the  terms 
decided  in  the  early  part  of  August  1937  the  basis  for  the  proposed  negotiations 
and  Mr.  Hirota  thought  at  that  time  there  would  bo  no  objection  on  the  part  of 
the  Army.  However,  as  the  liaison  conference  had  been  set  up  immediately  pre¬ 
ceding  this  occasion,  the  question  was  left  to  the  final  consideration  of  the 
liaison  conference.  On  the  other  hand,  Nanking  fell  on  December  13,  1937,  and 
as  a  result  the  general  public  aid  press  in  Japan  favored  a  stronger  China 
policy.  At  the  liaison  conference  in  December  1937  the  opinions  of  Foreign 
Minister  Hirota  and  others  were  not  accepted  and  there  were  various  heated 
arguments  on  that  occasion.  The  upshot  of  the  liaison  conference  was  the 
insistence  cn  stronger  terms  of  peace  for  China  than  the  terms  agreed  upon  in 
the  early  part  of  August  1937.  Additionally,  the  Nationalist  Government  of 
China  was  expected  to  make  an  answer  to  the  new  proposal  by  the  fifth  or  sixth 
of  January  of  the  following  year.  Mr.  Hirota  showed  the  newly  decided  basic 
terms  to  the  German  Ambassador  and  gave  him  minute  and  detailed  explanations. 
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The  Genrn  Ambassador  present ed  tl.e  terms  to  the  Chinese  side  but  the  answer 
fre-n  the  Chinese  side  was  not  forthcoming  until  January  U,  1938.  The  answer 
of  the  Chinese  requesting  more  picayune  details  which  had  already  been  fully 
plained  by  Vcn  Dirks en  to  them  was  regarded  by  the  Japanese  Government  as 
exhibiting  an  inclination  to  protract  the  negotiations  and  in  general  as 
exhibiting  an  attitude  of  procrastination.  The  whole  setup  and  complexion 
vath  respect  to  Chinese  bona  fides  caused  a  deep  feeling  among  the  Cabinet 
that  Chiang  Kai-shek  was  using  the  occasion  for  the  strategic  purpose  of 
rallying  all  China  behind  his  banner  and  the  anti-Japanisn  front.  Thus,  on 
January  3.6,  1938,  the  Japanese  Government  issued  a  statement  "hereaft  r  not 
to  deal  v/Lth  the  Nationalist  Government."  In  this  manner,  the  First  Konoye 
Cabinet  discontinued  peace  negotiations  with  the  Nationalist  Government  but 
insofar  only  as  the  formal  aspect  of  the  negotiations  were  concerned. 
Nevertheless,  even  at  this  stage  and  vdth  the  fighting  in  China  constantly 
spreading,  Kr.  Hirota  did  not  give  up  his  hope  of  negotiating  a  peaceful 
settlement  with  the  Nationalist  Government;  and  in  the  spring  of  1938,  he  was 
in  contact  with  the  Nationalist  Government  which  was  then  in  Hankow  with 
respect  to  the  problem  of  a  durable  peace.  In  short,  it  was  the  consistent 
and  earnest  desire  of  Foreign  Vinistcr  Hirota  to  restore  peace  in  the 
speediest  possible  manner  with  China  on  the  most  reasonable  and  conciliatory 
terras ;  and  ho  was  at  hi3  wit ' s  end  in  dealing  with  this  intricate  situation 
to  prevent  the  spread  of  the  Incident  ever  since  it  broke  out  on  July  7,  1937. 
The  evidence  will  show  that  ho  exerted  his  best  efforts  toward  that  end 
throughout  his  tenure  of  office  and  until  the  day  he  resigned  from  the  First 
Konoyu  Cabinet  in  fey  1938,  he  held  high  and  almost  prayerful  hope  that  peace 
v.-ould  reign.  However,  as  the  war  progressed  in  favor  of  Japanese  forces  his 
position  in  the  Cabinet  became  extremely  shaky  and  difficult  because  of 
consistent  adherence  to  his  mild  and  conciliatory  principles  and  ideas  in 
dealing  vdth  the  Chinese.  This  fact  was  rccogrdzed  by  Ambassador  Grew  as 
early  as  October  30,  1937.  Thus  hr.  Hirota  expressed  his  desire  to  resign 
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while  the  Diet  was  in  session  in  February  1938;  but  his  resignation  was  not 
so  sinplo  because  of  his  extraordinary  sense  of  responsibility  and  the  actual 
tug  in  politics  inasmuch  as  he  joined  the  First  Konoye  Cabinet  at  tile  ardent 
request  of  and  support  of  the  so-called  sound  and  liberal  faction  represented 
by  the  last  Oenro,  the  late  Prince  Saionji,  and  others.  Mr.  Hirota  having 
occupied  the  topmost  position  of  Frimc  Minister  was  most  reluctant  to  accept 
a  looser  office  in  the  First  Konoye  Cabinet  and  did  so  only  at  the  earnest 
request  of  Prince  Saionji  who  entertained  the  opinion  that  Mr.  Hirota  would 
lend  strength  and  balance  to  the  First  Konoye  Cabinet, 

14.  The  Anti-Comintern  Fact  between  Japan  and  Germany  was  a  means 
for  dofenso  against  Comnunistic  movements  insofar  as  its  external  aspect  was 
concerned;  internally  speaking  it  was  aimed,  among  other  purposes,  to 
alleviate  one  aspect  of  the  insecure  feeling  of  the  Japanese  arising  out  of 
its  virtual  international  isolation  since  the  Manchurian  Incident  and 
confrontation  with  the  cold  attitude  of  the  League  of  Nations  and  the  United 
States.  The  Anti-Comintern  Fact  a3  planned  by  tho  Japanese  Government  did 
not  aim  to  obtain  participants  to  tho  Pact  solely  among  totalitarian  States; 
Japan  sought  adherence  to  the  Pact  among  all  the  States  in  the  world  aside 
from  the  Soviet  Union.  The  evidence  will  show  that  the  Netherlands,  Great 
Britain  and  others  were  sincerely  approached  for  the  purpose  of  securing 
their  adherence  to  the  principles  of  the  Pact. 

15.  Evidence  will  be  introduced  to  show  that  Mr.  Hirota  had  no 
connection  whatsoever  with  the  conclusion  of  the  Tri-Partite  Fact  and  that 
when  tho  Gormans  evidently  sounded  out  the  Yonai  Government  he,  in  hi- 
unofficial  capacity  as  so-called  State  Counsellor,  advised  Mr.  Yonai  against 
partic in- Mon  in  any  such  military  alliance  and  the  efforts  of  Germany  on 
that  occasion  were  set  at  naught.  The  evidence  will  show  that  after  Ft. 
Matsuoka  negotiated  the  Tri-Fartitc  Pact  Mr.  Hirota,  in  his  capacity  as  a 
private  citizen,  talked  and  argued  against  it  and  stated  that  Matsuo ka  was 
following  a  course  "fatal  to  Japan."  As  previously  stated,  Mr.  Hirota  always 
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maintained  the  firm  conviction  that  the  future  of  Japan  lay  in  close 
-  ,  n  with  tiie  United  States,  Great  Britain  and  the  Netherlands.  He 

was  deeply  disturbed  that  the  Tri-Partite  Fact  vould  only  result  in 
increasingly  bad  relaticns  between  Japan  and  the  United  States  and  Great 

Britain . 

16.  The  revisions  effected  in  the  organisation  laws  for  the  War 
Ministry  and  Navy  Ministry  which  fallowed  the  February  26  Incident  by  the 
terms  of  *lch  qualification  for  the  offices  of  Ministers  and  Vice  Min  stars 
were  limited  to  Gmaerals  and  Admirals  on  the  active  list  did  not  alter  one 
lota  the  existing  immemorial  custom  and  usage  under  vhich  only  those  on  the 
active  list  were  appointed  to  the  posts  of  Ministers  and  Vice  Ministers.  The 
circumstances  surrounding  the  revision  of  those  lews  have  already  been 
testified  to.  Hie  deponent  of  the  affidavit  marked  as  Court  Exhibit  No.  2366, 
who  was  unable  to  testify  in  person  because  of  illness  at  that  time,  will 
appear  ns  a  witness  in  this  phase  of  due  case.  Additional  evidence  will  be 
introduced  to  show  actual  examples  in  which  attempts  were  made  to  form  a 
Cabinet  by  appoints  a  retired  General  to  the  post  of  War  Minister  after 

recall  to  active  service. 

17.  The  stops  taken  by  Mr.  Mr  Ota  in  connection  with  the  naval 
negotiations  of  1936,  such  as  the  abrogation  of  the  Washington  Naval  Treaty 
and  others,  do  not  constitute  violation  of  any  treaty  obligationa  or  principle 
of  international  law.  Mr.  Hitota  was  a  leader  in  thought  in  Japanese  tovern- 
ment  for  general  naval  disarmament,  abolition  of  offensive  equipment  and  the 
principle  of  "non-menace  end  non-aggreasion"  among  aU  nations.  As  late  as 
1938,  Mr.  Mirota  stated  that  the  time  might  be  ripe  to  call  a  new  limitation 
eonflrar.ee  of  the  powers.  The  court  will  recall  evidence  already  introduced 
by  tho  prosecution  that  upon  the  failure  of  those  naval  limitation  agreements 
Mr.  Mirota  assured  ,11  the  powers  that  the  absence  of  agreements  did  not  moon 
thet  Japan  would  engage  in  a  naval  construction  race. 
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18.  Hie  prosecution  erroneously  contended  that  Mr.  Hirota  assumed 
the  post  cl'  President  of  tho  Board  of  Flanning;  it  was  not  the  Board  of 
Planning,  but  the  Bureau  of  rianning  to  which  he  was  appointed  as  President. 

The  Bureau  cl  Planning  was  exclusively  engaged  in  studies  and  preparations 
far  the  establishment  of  the  Welfare  Ministry  and  he  held  that  office  from 
Juno  10  to  October  24,  1?37,  although  ho  seldom  attended  meetings.  The 
Bureau  of  Planning  did  not  deal  with  any  other  important  business.  This 
evidence  will  show  that  he  had  nothing  to  do  v/ith  the  Army  five-year  plan, 
other  five-year  plans  discussed  in  the  evidence,  or  with  any  plans  to  increase 
the  strength  of  the  nation  for  war  purposes. 

19.  As  previously  stated,  Mr.  Hirota  did  not  hold  any  responsible 
position  after  his  resignation  from  the  Government  as  Foreign  Minister  in  the 
First  Konoyo  Cabinet  in  May  1938.  Therefore  there  is  no  ground  for  holding 
him  legally  responsible  for  the  docisions  and  steps  taken  by  the  Government 
at  any  tiny  since  May  1938 «  He  was  a  Cabinet  Counsellor  under  the  Yonai 
Cabinet,  but  a  Counsellor  had  no  other  responsibility  than  to  express  advisory 
opinions  in  response  to  inquiries  if  and  when  the  Government  saw  fit  to  ask 
for  such  opinions.  Mr.  Hirota  was  treated  under  Japanese  custom  as  a  so-called 
"elder  statesman"  along  with  other  persons  who  had  held  the  position  of  Prime 
Minister  and  his  opinion  was  sometimes  sought  concerning  special  political 
problems,  more  particularly  with  respect  to  the  choice  of  the  candidate  for 
Prime  Minister  in  case  of  a  Cabinet  change.  Mr.  Hirota  approved  the 
reconracndation  of  General  To jo  at  the  time  the  Third  Konoye  Cabinet  resigned 
because  ho  trusted  Marquis  Kido's  opinion  that  General  Tojo  was  a  suitable 
person  for  tho  purpose  of  reconsidering  the  decisions  made  by  the  Imperial 
Conference  held  on  September  6,  1941.  Mr.  Hirota  did  not  know  General  Tojo 

«  •  I 

at  that  time  and  had  no  knowledge  of  what  kind  of  a  person  ho  was,  Mr.  Hirota 
agreed  vdth  the  opinions  expressed  by  Marquis  Kido  who  was  then  Lord  Keeper 
of  the  Privy  Seal.  Moreover,  Mr.  Hirota  understood  at  tho  time  that  the  Tojo 
Cabinet  would  continue  with  sincerity  its  efforts  for  the  restoration  of 

I 
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normal  relations  between  the  United  States,  Great  Britain,  the  Netherlands, 
etc.  and  he  had  no  thought  whatever  at  the  time  he  agreed  with  Marquis  Kido's 
opinion  that  war  would  transpire  on  December  7,  1941.  Mr,  Hirota' s  opinion 
expressed  at  the  Imperial  Conference  held  on  November  29,  1941*  when  he  was 
summoned  as  one  of  the  "elder  statesmen,"  called  for  "diplomacy  first,"  and 
is  sufficient  in  itself  to  prove  that  even  at  the  eleventh  hour  and  when  the 
existing  Government  was  of  the  opinion  that  war  was  "inevitable"  he  stood  out 
as  a  bulwark  in  his  consistent  and  lifelong  advocacy  of  peace  and  conciliation. 
It  will  be  clear  to  all  those  who  have  a  correct  understanding  of  Marquis 
Kido's  diary  that  Mr.  Hirota  did  all  which  lay  in  his  power  to  avoid  a 
conflict  between  Japan  and  the  United  States,  Great  Britain  and  the  Netherlands, 

20.  Tnus  it  ?/ill  appoar  that  Mr.  Hirota  had  no  part  in  or  power  to 
control  the  Facific  V,far  or  anything  to  do  with  what  transpired  in  connection 
therewith;  no  part  in  the  negotiation  for  or  conclusion  of  the  Tri -Partite 
Tact;  nothing  whatever  to  do  with  the  landing  of  troops  in  French  Indo-China, 
the  arbitration  of  the  boundary  disputes  between  French  Indo-China  and 
Thailand;  and  nothing  to  do  vath  the  border  clashes  between  Japanese  a.  d 
Russian  troops  in  Manchuria.  Mr.  Hirota  ha3  never  entertained  the  thought  or 
said  or  done  anything  whatever  which  would  indicate  that  he  either 
individual1/  or  in  connection  with  a  common  plan  or  conspiracy  sought 
Japanese  domination  of  the  world  or  any  part  thereof  or  any  race  or  people 
living  therein. 

The  evidence  will  also  show  that  conplaints  lodged  with  the  Japanese 
Foreign  Office  by  foreign  governments  received  unprecedentedly  prompt 
attention  and  answer.  The  prompt,  humble  and  apologetic  attitude  assumed  by 
Mr,  hi  rot.  3  and  the  Japanese  Government  upon  the  happening  of  the  "Panay"  and 
"Ladybird"  accidents  in  Chinese  waters  and  prompt  payment  of  indemnities  in 
connection  therewith  are  all  attributable  to  Mr.  Hirota.  The  evidence  will 
show  that  no  man  who  ever  occupied  the  Foreign  Office  vjqs  more  disturbed  about 
those  incidents  and  others  which  occurred  in  China  during  the  course  of 
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large-scale  hostilities  because  they,  in  the  estimation  of  Mr.  Hirota  arri 
the  responsible  officials  of  the  United  States  and  Great  Britain,  seemed  to 
offer  an  imminent  tlireat  to  good  relations  between  those  countries  and  the 
possibility  of  undoing  in  moments  of  emotion  and  passion  on  the  part  of 
"oreign  governments  of  everything  Mr.  Hirota  had  worked  so  assiduously  to 
build  up  during  his  years  in  office.  Even  when  Mr.  Grew,  the  American 
Ambassador,  transmitted  to  the  Foreign  Office  complaints  of  religious  and 
other  groups  in  Nanking  about  atrocities  committed  in  Nanking  by  Japanese 
troops  on  and  after  December  13,  1937,  Mr.  Hirota,  without  knowledge  as  to 
whether  thoso  reports  were  true  or  ffelso,  accepted  those  reports  from  the 
standpoint  of  the  Foreign  Office  as  being  substantial,  ordered  the  re3  onsiblo 
officials  to  tako  the  complaints  up  with  the  vfer  Minister  who  was  to  make 
appropriate  representations  to  the  Supremo  Command  of  the  Army;  the  evidence 
will  show  Uvat  Mr.  Hirota  personally  remonstrated  in  this  connection  and  that 
the  Army  took  action  to  the  extent  of  making  appropriate  investigations  and 
sending  a  special  Army  representative  to  Nanking  in  that  connection.  As  the 
Forei#i  Minister  had  no  control  whatsoever  over  the  activities  of  the  Supreme 
Command,  this  was  all  that  any  Foreipi  Minister  could  be  expected  to  do  and 
actually  could  do  under  the  Constitution  of  Japan. 

•  Mr.  Hirota  had  no  connection  whatever  with  such  slogans  as 
"New  Order"  or  the  "Greater  East  Asia  Co-Prospority  Sphere."  Although  some 
quarters  in  Japan  maintained  that  the  Nine-Power  Pact  had  been  a  dead  letter 
since  1930  because  of  tho  Chinese  action  in  unilaterally  denouncing  all  extra¬ 
territorial  ri<jits  in  China  and  that  tho  Pact  was  impractical  in  operation, 

?>r.  Hjrota  always  assured  tho  third  powers  that  their  rights  in  China  under 
tiw  Mne-fowor  Fact  would  bo  scrupulously  observed  by  Japan;  Mr.  Hirota  was 
honest  and  sincere  in  thoso  representations  and  all  instructions  emanating 

from  the  Fa’#ign  Office  v.arned  Japanese  authorities  that  tho  rights  of  third 
powers  must  be  carefully  observed. 
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! 

22.  Neither  the  defendant  ncr  his  counsel  have  been  able  to  dis¬ 
cover  up  to  this  stage  the  point  sought  to  be  made  by  the  prosecution  in  his 
relation  to  the  counts  of  the  alleged  indictment.  Hence t  counsel  are 
necessarily  driven  to  introducing  evidence  relating  to  the  topics  unraveled 
by  the  prosecution.  The  defendant  now  goes  forward  with  additional  evidence 
and  upon  the  conclusion  of  the  presentation  of  all  the  evidence  in  the  case 
the  defendant  will  most  respectfully  move  this  Honorable  Tribunal  to  return 
a  finding  of  not  guilty  upon  each  and  every  count  of  the  alleged  indictment 
affecting  him. 

Several  additional  pieces  of  evidence  are  either  being  prepared  in 
foreign  countries  or  are  now  en  route  to  Jap'i..  If  this  evidence  does  not 
arrive  before  the  conclusion  of  the  evidence  on  behalf  of  Mr.  Hirota,  the 
defendant  requests  the  privilege  of  introducing  such  evidence  at  a  later 
stage  of  this  trial. 

All  of  v/hich  is  most  respectfully  submitted. 
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